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united states dis 


c:\y.T 


FGR TEE southern DISTRICT 07 


T -• - ? 


*r*-r^ -t* 7 /-> 


IN7rrJ*;0DAL 
FORWARDING, INC. 

Bankrupt 


Bankruptcy No 

73 B 1242 

NOTICE 0? APPEAL 


X 


Notice is hereby given that ROBERT J. PIERQI, hereby 
emesis to the United State: Court of Appeals for the 
Second Circuit fror. the Order of the Hon. CHARLES E. STEWART, 
entered January 8, 1975, cffirr.ir.g the order of the Hon. 

ASA S. HERZOG, cenyin? the notion of ROBERT J. PIEEOT to 
vacate an e v parte order directing bin to perform, the 
duties of the Bankrupt pursuant to II U.S.C. 25 (fc). 

Dated: February 7, 1975 


Brooklyn, 


»v York 


FISHER, AXE! TEED G BETS AN I 

w / j /< 

it it * 


• .! 
n _ 


/- 


.Attorneys for ROBERT J. FIE 
133 Montagu? Street 
Brooklyn, Nov York 11201 
(?I2) 62.5-060:1 


_ _A 
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' a C F S , ; 

Esq 3 . 

• ■ 1 ' • / -* A - ?i - »■ . 1 . i.k, C "-.'(I i *r j j 

1 3 F .. ;t -i u cr. S t r j r t 
: '• ■ v : - / y t r >- 

** • ••• rf Cruniai 


vv.: j . fpi.-f !» n-i ? :t, n^r.. 

At[‘'::,-;5 r -,- CriJit-r 
^37 ?'j iison Avan 1 ..'® 

N-w York, f-v York 

Wil.iSTilN, c.S-q., of Ccun3el 

'.:U SMAPT30, Ejc. 

•' • for Scamp Center Building Ccrp. 

c , Clsinar.c 

9 ) • l 1 i 2.1 sr-is-: 

» V -" ■• '• Ynd: 


£ 3-A.iD J. i ;: j. 

Ap;- 'ar '■ tor U.'I, Crcnt Company 


T-v. C-.Vj RY r 


bankrupt? 


“ bsre rapre,rsni:ing the 


K?*- kkAUSF: ! ?t n® sie if I h 


ava any record 


of if. 


lH ' Cl ' 7 - T: 13 tr?c - zxy^oiy hara rapreranting I 


ti.» h 


• ij nobo ,• 


bc-’-jy is Mart a 


■ * f* • r*, -i > m- _ w 

■ . _or a truita 


7 


Hi 







t 





% 






u 




V—- 




b -■ n iclz cf ri hi r-j’.a a r^pDri at thii 


tire a 


> v '. • . . . 


_n the estate. 


i 

irjt, yrur Honor, I will fllaj 


t/ith the Coo. rv report 


7MS COU?;r: Hov n.ueh have you got? 


MR. £0 3235721?’: Ue have elope to $300,CC9 x.-hicij 
in all subject to security liana held by the A.'verier.a 


Mail Linen. 


J s;.r -red in:a i v;ip-.il Lor. */ith then at the 


very outset oc the a j ji-r.r.ent . hereby they agreed 
to allcv re to collect all the accounts receivable 
nine? they were norma throughout the country, and 


*;« have moneys received from bank account.?, the 
proceeds of vhinh they clain represent collection of 


accounts receivable. So clthca^h I have rov^.iy 


$293,039 1 ru3t respectfully call it to the Court’’ 


iftenticn that it i j s-bj ect to the lien 5 


T •** 9 : C ‘ ^ • 


.( * ' . » :* » y i : n bond. 


h. -e $2:5,020 tvhich I vill 


turn a 


• - ; ■ e ~ 

- - • ' — •*» * - •'? — • * — Y ^ j V w . 


_ 






. v M *rcr, ••! :v;~ there !. ? i.? 

appr op. L-kulr of the bankrupt sod thara J. =s 

p-)f to ba an officer of che bankrupt hare, n-ay 

I s5-: cpt2f ’-a a ’jc'jm this nesting to a data 


to gl.-i :;a on cppnrtunity, or giva tha trus tea cn 
opportunity to confer vith Mr. Duberstein about 
other a.-;o=ct 3 cf the matter, obtain the fund 3 from 
him -ni '..'111 go forward 23 scon a3 ve are in a 
position to do ao. 


r»o y.-u Ur.:;/ tr.o rates or tr.a 


oftiu 1 r3 of tha b.=.nkrup:? 


MX. CbSllSIll:;: Yes. There is a hr. Philip ) 
V Loser. 

ThZ COJ.tr: Are them 007 other of fleam 

1 

familiar vith tha procasding? 

MX. D'J3i!J5TZI?!: Wh«n I gat back to ny office 
I vlll anenina try f LI 23 and I vill make g vary thing 
availsole to tha trust’s. 

7 . i. C* .7.7: I pnita :'r. Fhilip Yin tar as 


• *. to c: 


'.If t J rh? bank: 


.•■-'ant c-t a• • : : 



i ha *..aj root fr.niliar j 











\ v \ v ; r - -c -7 vl.at rch?c % -l*v3 bs 




>:X. VRAMZZ: I *'-.o going to rise to ask whether i 


.., 1 4 r 


Trii C'uaT: I think that -would bs tha smartest 


thin..? to do. 


K*\v-'SZ: Because if ha doe 3 not obey I can 


r.ovt to icnish him for coota~.pt. 

1:?, r/JBIkSTZTll .* 1 -assume you sarvaa h 


4 

i-n vich a' 


carol tied c n 0 / O', che order or udjuaict. iO;i and 


th -r.‘ is a r.rev¬ 


ision in thare that tha schadul33 


and errant of affairs be filed in ten day3. f 

metier'ly all c ? this rr.iay I am tailing you 

about has been in certificates of deposit, earning 

intern-t, vour Honor. .As assignee I roads certain 

and your Honor signed sore orders. Wa have been vsr? 

close 5.n fo 1 lo '•** ng up on this* 

Vost of this ncr-y, your Honor, except fer sore 
•• 

r--. •/ iu*.t so" ir., t-hlch has r.o> be^n deposited, 

V • • h - ;• n c 0 '* 1 ? ::: : ' - '» o T d e p a 3 i t. 


* r*v - . ‘‘I 




f.f “he Lr.: ct I'-ll.ChD in light oc the fact 
' r ; - 7. • *> .v* • ; 0 s ■ t s this r.oney in carti- 


1 '-st 
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*, . V •• * I ‘ * 

^ i . • l . . f • •* 


.. - .. . . •- .* f r\ I - f • r ? rzjirst V. i' y • 

• ■ •• .r .. ... •»■. • i*» *-*• • • - j 

v 7 r r• •; I- t.*,-.. ik yr-j , yrvr Krnrr. 

. , t 

,• ,7 r . 7 - -,-'U '..'art 7n edjcurn tc new ; 

' I 

? 7— i' V 7 would like to 2d.jc/.rn it end,! 

i 

„ 1 i t ik- to dr- it frr- a period of ^ire where it 
11 be reasonable s~ that ’..-3 will have the schedule^ 


T think 3 period 


30 cV/s. 


- 7 iiT* v 0 -..r hr nor, ve receiv'd a copy of 


•'•-.•nr r ; •• 


-v *..:'?cV v:i forwarded tc vs by. 


_ v\;r~ '; tier-, n.vl ns »%r. Leinwand has said, 
r p:»?r •>: is officer of the corporation. Ha 
... cn-mr.-jnti 1 r-r.eys into the corporation and he h: s 
- -ec ; d 5 --.» cit back. do not know -it 

his point v/hether cr not he had any dealings or 
r-.c t ions within the corporation. | 

t 

Z' Tot CV17: That would net concern us. He is an i 
r* b* v--s a ntc jVholc’r of the corporation ! 

- i 

s • r u - .... j f j --•rforn the duties cf the,' 

■ - * - n ■ ' ‘ 1 • 


i; - r i 


f. u s ; 


•. , 'll h-. e to do the-. Ir it tr..-:ei 

• i 

• - - f'ji r-.--.rt hir t u e race.is try | 


>1 v l ■ 1 rot push h!* if it 


inforriticn to-ether 


\ ^ 


at 




















r o r. s ' 



1 ' r '**■); If YOvV :-J'’.cr olcase, this wsv 

| 

; I';-. 1* r .o’. ruotcy which followed: 
-..n: for r benefit cf creditors. 


'i - tore 


I . 

your Honor, and as I under-! j 

.... .. ... ! I 

. r i ? r . Hr. . tns d-s ignited as toe or freer w 

o wis required to. file schedules in this proceeding 
\'v son, Harris Leinwand, has been handling 
vs rot r * n • h been after hi.a to file the 

'. o.-, -nd : - r«.:*d !y to date he has not done sol 

. ■ •,. • ' ■ j Do you v-trt to give! 


• r ' v tV 




v v • a % 


l *. 












7.if. COJf": ’. '--n 


:he c-'ticn returnable? 




COUP.7: Ua fill 'case this thing out vary 


nicely. 


Ml. LZI'.r.i •IM: I went chi Court to knov; that 
in this no ass;: estate we already have a stipulation 
f’uich will bring us $100,000. done without schedules, 


wetr 


.h r j c. -.0 ! that we are practically 

and wj --ere tola definitely there were r.o I 


assets here at all, 

7. '-. C DU 117: In order that there be r.o co.nplain 
about any fairness, I will direct Mr. Pierot to file 
schedules within 30 days from today — today is the 
17ch of May and I will give him until June lSth, 

1974 to file schedules. If he fails to do so 
I dirtcc the tr-stea t: cuke appropriate application. 


: o 


; r con-:e rot of Court, 


.>- - 


: .v r e. : onth , 


J I y •>, 1974, at 11:30 A.V.. 


■J J-iy o, i::-4.ii 


• ; 

: j . . i 


j 




....... N l • 


u:: i ; 


J • «? - l - ' 


NOTICE OF HOT COM 
: Ip. Bankruptcy No. 
73 B 1242' 


, i.. 


(HERZOG. J.) 


. ' r.rcru’)u. 


SIRS : 


PLEASE TALE NOTICE that upon, the annexed affidavit of 


KAROL3 L. FISflEZ, sworn to the /£ tr*day cf May, 1974, the 


e; - parte order of ASA S. HERZOG, Bankruptcy Juv-ge, entered 


o' Feb 'ua v 'y 25, 1974, and all oabers and proceedings hereto¬ 


fore had herein, the undersigned v:ill move this Court before 


the HOG. ASA S. HERZOG in a proceeding to be held in the 


United States Courthouse for the Southern Districc of Hew 
York Foley Square, Nev; York, Mew York, on May ^ , 1974 


at 1* 30 in the forenoon of that day or as soon thereafter 


as counsel can be heard, for an Order pursuant to Rule 60(b) 


of the Federal Rules of Civil Procedure, vacating and setting 


aside the ex parte order of February 25, 1974 upon the ground 


said order is void Trade without notice and constitute 


- < 


a g--:-,! c ,~ c - uo process to EETERT J. PIE.ROT, a person affected 


bv sold order, a' i to- sue- erh --r and further relief as to this 


r ~ 

V J 


4 







N M 



O V) 


s a:title 


Affidavit 


TAT T OF KE f .. f YCAU:> 

OJATV OF KIH'15 ) ss.: 


HAROLD L. 

FISHIR, 

h-'ir.g duly - 

worn, d 

1. lie is 

a nertbe 

r of the firm 

of Fis 1 

TC v- - -• — * *- V, jq •, 

t tome,, -> 

r _ . o r? t 

i- O - .vU o-.n J 

. PIERO 1 

full*.’ familiar 

with so 

much of the 

facts a 


of the proceedings herein as they affect the said ROBERT J. 
PIERC7. 

2. He r.ah.23 this affidavit in support of the instant 
application to vacate and set aside the e>: parte Order of 


L n c s 


o: r ebruarv 


25, 1974, ?. copy of which is annexed 


hereto as EXHIBIT A. 

3. Upon information and belief, the instant proceeding 
in bankruptcy v.-.s initiated on c * about December 6, 1973 

by the filing with the Cl of this Court of an involuntary 
P*? 7 ZL LZ\ i tl X kT ~ *. v! * J 1' " L. F R H I k '1 i. I* C JAR L) I 1'! ‘ j , IRC. t OH 
alleged bankrupt. 

4. On or about 'larch 1, 1974 ROBERT J. PIEROT received 
b ,• rail a cony cf the •• tHivsaid Order, which directed ROBERT 


o ' C'.» r. d file schedules of 

; • ■ • of n‘fairs” o r The iTnk- 

' ; V- f . ' o f t ’ e *; d: etc ■ 





(sic) 


re.": ; 


•: r Spared by (sic) th~ ftanU- 

iono ...* sortie • V'.. of the Bankruptcy Act." 

* 5 . Said Order fur-1-.cv stated thit service by regular 

nail u -on the i....’;rupt, by ROBERT . PIERJr, shall be ceemed 

sufficient sr • ico E the .‘d .- r. 

c. Uoo- ir.fcrroatio- -r.d belief, said Order uas rads 

uoon the ex oarce motion of the attorneys for the Trustee 
*■ 

herein without affordir.- RC_.E?.7 J. PIER07 any notice thereof 
g rea-O" able coportur.It- to be heard in opposition to the 
notion. 

7. Upon information and-belief, at the tine when the 
--3 neard and rranted, there existed 


.core a-.a 


no ccroelling reason for r.ot 


ivin; H03ER.T J. PIEROi trior 


notice of the notion and a reasonable opportunity to be heard 
in opposition to it. 

8. Although ROBERT J. PILROT t/as an officer and directo 
of the Bankruot, he at no time oarticioated in the day-to- 
day running of a corporate actairs. Kis interest in lhs 
B ankrupt teas limited to that of a non-participating investor. 

9 At all times herein, the Trustee and his attorneys 
kr.a;/ that th e r.f f a 1 rs o t 
A. PI*. MR VIS51?., vk K. - 
r -■ - • ; - r th£ Bankrupt £ id who wet 

i 1 - 3 - - —. • * . y.;.a;lcd ■ the d sties irr.pceed cn 

ROhi’7 j, p£■ ; by the r ' ni.' C.V.er who v;ere more 
f a i ;. .i if !•-> • • i r ~ Pi-.; »'•* to oo-'orn the :• ckstier 

in a ' mar vk! Jr would . kR f ’h dn> - to- day operational 


r .-.r.h.ruot \:~ c managed by Ilessrs. 
re:., LV'REREE r. rOLEY , PEBOTTO ar 



<7 * 


tlj affairr, of the Bankrupt 


belief, Lhe Trustee and his 
. r> i r. undue harden on 


R0 • I J- ? - - • 


.. , s a subsequent to the making 


T , - j viRROT was willing to 

_ ... ... • _ s’..-. rA.atever effort ho 

cooaerate 


, -j the terms of said Order without 

was capable c_ -O cc...p ~j 

. ,. , t-Wo i e t; tors annexed hereto as 

conceding its valicity (.see 

„ s -r-M r 1 --, office had been informed by the 
ERliiS LiS Ij e- '• / » - -“ 

c .. . -hac the books and records of the 

attorneys for tr.e *ru.-te. 

< „ _ , 1; f Fe** a at offices in ijcw 

■p---fi-r' sswtuatee a....'..;, L - - - — 

D3 ..-.i- -? - -- 


York 


rk City (see the letter annexe; 


hereto as EXHIBi.7 ' D”) 


Even though the a 


to ^_. r . s ,.- p cr t'-e Trustees have advised this 


c .. O 107A that the books and records are now 

>ffree on -.ay cr.d_ 


located at the office of c 


u 3 Trustee's accountants, the lack 


, ^ r _ V,t. t-wo Trustee and his attorney 
of cooperation heretofore suC'.m b> uh_ irus.ee 

, . v-tlid reasons for seeking said Order, 

belii 3 their ostensibly wiia _^o3u..=> 

- „ - 1 is the fact that even 

12. I to re importantly, fto^-ve-. 

.« p., E s- J =T=-1T ,..- 2 .-e to prepare and file the schedules 

it r^£)S-A.'. J. - —• - * - 

. . r to rroath and swear to the contents 

rriirci —by i ~ u .l,. - , -^ w 

, , . - • f,,.n e r- c . ,-ure on his part in light 

of such scnacui-ii 1 - e — - '-> L ~ ' 


c: n 1 


•, corporate affairs cf the* Bank- 


'inn ' JIC g, OetSOPl WhO h 0 3 

: c £ i i-Wj io 'as end records of tho 

., c • p ; .anted tc p rf.vrnt tho 
who is bott -•* prop \rod 


/ 
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Appear .rices (continued) 

LSErWA.ND, MAaGN, KZ-iwEER c XibiJSi, E^qs., 
Attorneys for Trustse, 

10 Zast 40th Scroet, 

New York, N.Y. 10016 

37: HARRIS 3 . LZINiAND, Esq., of counsel. 


MR. ZAWACKI: Your donor, before I begin I 

i 

would lika to 3 tate that Mr. Leinwand gave ae a copy 
of hi 3 answer just prior to entering the court-root* j 
and I would request an opportunity to respond to it. 
TH COURT: Argue the natter, pleaae. 

MR. TLxJACAl: This is a notion to vacate the 

order of this Court dated February 25, 1974. 

The motion was made or the ex parte application or j 
the trustee, and the order resulting from that 
application directed Rooert J. Pierot to attend a 

I 

creditors meeting and to file schedules of assets 

I 

and liabilities of the bankrupt by March 20th,1974. 

This order was made without notice to 
Mr. Robert J. Pierot and he was not given any 
opportunity to oppose the rot loo. Tuere was no 
coaoeilir.g reason r.ot to giva Robert J. Fioroc j 

notice and an opportunity to be heard in opposition.' 
The Unitad States Constitution provides that no 


person 


shall be deprived of life, liberty and 


property without due procoss of law. This means 



* 




• *•; t T o 


.r-joo t i~~ *'•» afford?"! oca? notic? of the 


W.lr* of action agrlnot his, onJ s'.vlag hia 

an c’lvrttni^ »-o be he *rd prior -.o the taking cf 
such act!or.. ! 

Vgj 3 - 2 .C h r.oiic '2 and no curb, opportunity t-:as 


giwr. to Robert J. Fi^rot —lor to the granting of 
the truatee's to tIon. 

While we recognise that under the Bankruptcy 
Act this Court car direct pr* officer of a bankrupt 
co— 50 ratIon to perform the duties of the bankrupt, 
v;e contend that this !'• rot r carte blanche to 

| 

?!r.cle out rr-r officer to parform those dutLae 

i 

without an inquiry as to whether or rot the particular 

) 

oif?.cer so singled out 's the approoriate person to 
perform the fsk of the bankrupt. 

Had Robert Pierot been notified prior to the 
tna ing of the order of February 25tb, he would have j 
advi 3 ed this Court that although be was an officer 
of the bankrupt he was a stranger to the day to day 
running cf the ccroorate affairs. Ho would have 
f 4 v | ; »^ Court that chore ar° o^her officers of 

I 

the barkruot within tb? territorial Jucls d Lot ion 
of the Court and subject “o Its r»roces«, or who 

w?r , y —,,1 ■»' i o««bl* of th? ronor??'* affair;, and 

36 






4 


4 


r.hO : Cl 3 131-3 e: * 


I 

-• 2±->,y thi d 1 : i i > '..DO j i i on 




{ 

i-s.t n •i*:/ *w*t aid Hu - i s n -- 

... , j 

a^.'c a p-arso - ; Ao cm be directed to ftlo 
u ..*,,• rs.fi •* *• -a r j 2 -i.i - or affatrs. 

S J .. i - -1» — ^ lU a - * ” 

" C COURT: Wha 1 is the last thing yea said? 

j 

z\W.\CXI: I caii under the Bankruptcy ^vCt 

and Rules a trustee is also a parson who can be 
d *-> A to ft 1 ! -eh idulis and statemauc of atfairs. 

TC COURT: Mot oner, there is an r»:finer 
around. But go ahead. 


MR. Z.V4 .CRT. 


This order has icaoosed an 


inpossible birds' on tebert P’srob. He ha? “ 0 

te*rto«it «< «h»-w«bwt* of the boohs and records 
of cbe bankrupt, r.»t to =bnri>a evm =ba contents 

; 

of those books and records. 

We were first infsmad fc7 a letter dated 
March ?6th, six days after the date by wr.ica 
schedules were to be required under the orcer, 

-'-o b ::’a an i rracri 3 were scattered among 
;. ;ro 9 ,, w -« r: Hcm in the New York area. 

.. ...I, £-re^ned that the boo v e and 

tv t~; c P r We were thereafter 

VS t£ T J # \ , ./I J - • ,TC * " 

informed that Lasser did net have «-Vs boo'o. 



* 








3 


6 






16 

17 jj 

18 | 

19 


25 


5 

y-i -> burden It* o''d -.he ex oarte order, and 

the manner in which the n ri»r was nade, constitutes 

I 

» 

denial of die oroea>s to Robert Pierot and does not 

i 

j 

serve the ostensibly lawful purpose for which It was j 
oade. 

Therefore I resoectfully request that this 
order be vacated, and that Robert Pierot be relieved 

I 

from it3 operation and effect, 

THE COURT: Has Robert Pierot appeared for 
examination? 

i 

MF. ZAWACKI: No, ha has not. 

I 

MR. LEINWAND: It is r.oroal practice, your 
Honor, to serve ar. ex parte order with regard to 
the Court designating who is to file schedules for 
a bankruot. 

When we appeared there was some discussion as 
to whether or not we had a right to have Mr. Pierot | 
designated, ar.d we extended the time - - 

THE COURT: Discussion between whom? 

MR. LEINWAND: Between your Honor, Mr.Zawacki 

and myself. It was under-stood that they were going 
to file schedules. 

A tine MR* mt well after March 20th, so that 

the Merch 26th letter did inform them with amole 
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r > 


i 


1 

1 ' 

~ |! 

t*. - :.!v:: th- 1 cisi 

J >• , /» - * ** • • s <* a 

.’.it— .‘■•CO*. » J • 

II 

■y 

r :c jui;: v.-.s 

c • r.:l rur. he ire when. I 

* 

. . . i . J — -»r ■ : o t' 

Vj 3 file schedules? 

|j 

J ’ 

iz <. lm it jams*. 

Mot Mr. Floret; Hr. ZawackI 

6 

was here. 


- 'i 

i 

r- -T- /’/“*• f . T | 

* .*4 J ^ 

rnda the direction orally to 

3 

fii'l 3 _'.'.C dales ? 


9 

hr. lzitwaiid: 

As well as an order. 

J 

10 | 

THE COURT: I 

know I uaie an order; tha^. is 

■A 

5 -hat ha is moving tc 

! vacate. Bit I aade it 

- ^ 

1 - 

orally trc'' 


13 

mi. ieitwand: 

That is correct. 

14 

T‘j -7 c^URT: When did I make it, the f.tjt 

15 1 

i 

meeting? 


* 

1411. LE3 T VAFD: 

At an adjournment thereof. 

IV ' 

1 i 

19 •' 

THE COT XT: At an adjourned first meeting? 

HR. LZHIWAiH): 

Yes. 

j) 

\0 , 

T ; iE COURT: Have you get a record of that? 

23 • 

MR. ZaVJACXI: 

•’qj reiterated that direction 

|] 

at the last a I jo.irr 

. , i ra ^v’, which va 3 last week. 

- 7 

Vi j » • * • • 

j- .a z that after I entered tre 

il 

c r ier? 


» 4 ; 

HR. 0 -V/iACXI: 

-r_., a written order on 

1 

25 

F*o runty z ; - n • - n 

er. I think at two subsequent 








7 


, i L ;~ ■■}! ralt•rthad that dirocii^r’. 

.„ 1 r • ^ f-13 junction that If such 

»r. 3 x i.-'-.- ■ - > * - * * 


efcecul ’T 2 nr 


---•-.a t 33 s *. the t*r: e tee is to 


3031^ f '- a coot - i. r j t o r d e — • 

t-jtt ’ 7 -*> l r^t'-nbar saying that. 

v -,., ,„ n ‘ to add anything else? 

* j 

hH. IZIITVAIID: Yes, your Honor. 

There is a statement, I Relieve, in tne 
affidavit, that at cne osint l'r. Pf.oret was willing 
to file schedules herein, hut -hat because of the 
behavior of the trustee, or the attorney for the 
trustee. that he did not row wish to do so. 

t think there has been a nisunderstarding. 

We are rot trying to be obstreperous in any way. 

\j 0 pre willing to aahe the hooks and records 
available and tell him the erect location of the 
books and records as we have done in the past. 

I know row exactly where they are, and I tcld 
Mr. Zavacki where they are. We want to giue bin 
a sole -ire. We don't want to stand in his way at all 


«—? p ,y 


v nT* boo'■"-S flp i rrc^r - S? 


vr^„ LEITJA-'T*: J.K.Lasser has the check 

books and the corporate records, and the payroll 
record?. Th? v were picked up in two locations. 








I 


C '.i recur uj 


!: j c-iU- ; e 


c.-.uir '.as aec signed. 


T'-. ? C t 3 toc? filJ3 m - •; 'J.'..: j records are 

w -.1 >.' ii Strauis <i Co. I :c., md tha accounts 
receivable cc? with S ia-Air Ccr.3a_tv.t3, Ir.c., at 
273 Fifth ; v:rui t;<»w- York, K.Y., nr.d tie general - 
baok 3 ar.i records are at the Caabini Storage Ware¬ 


house. 

If jour Honor vou'li prefer to’uve all these 

I 

brought to one place -- it cur ofrica we do not 
k. 7 , _•., roox for all this. -- hut we could have thea 

• i 
I 

put all ir. or» place, or we say be able to work 
something out with J,K.La■>sir mJ have tnsta retained, 

j 

and if >o wa can have tier all there. 

* 

I spoke with Mr. Having of that firn, and he 
suggested that penaos we suooit an order xor t.ieir i 
y.^rgntitn m a rvich smiLcr nncunt just to Iook into 
and investigate what they night do here. 

-j_s 7 "i 3 *n 3 lo r.rc io businesc with far rar.gt.ng j 

s - • •*' •= to have a full stare- 

a. -iv.-y , *=•• - • •• ~ 


« ? . t . , 


ment o- its ,.c ■ : 1 Vries, <. .id, t'.i- re fere, we -oust 
have schedules riled here, especially if we denh 
have an accountant to ex cl a in •-■hat the status ct 
t'e cfc ration & .c. its c-fficos in nine diff erei t 


« 




T 


c .: . i 


was s^r.-i;, -nac 


,. - - • • ;'x - if Hr. Fierce 

t: file thaaa 


srliad—le3, 1 don*t s J- ct -v 7 ’ •’^ w --y 


ii3 can 1 c do 


sa r.ov. 


••li. Z.W.XXI: rir:: ail, br. Leia.abd soya ( 

1; 1, rxraai prjcclxa to u'x .ueh ea ordar «x parte. 

Tho face that it i3 r.oraal practice does net 

. - i j . t ...iii e- ir >* * a .is a r 3 sa — r of 

neeossari ./ traita V- --- 

tV a ex ■'-.-•to order Aobe.-r Pi roc oorld be farad In 

| 

contaapr of this Coa:t. 

Ha as an officer of litrrocdal was aaia an ! 
off* car crinariiy because o: h.s investment ir. 
Intrraaial. He bad Lav ascad loathing arc'ini 2o0- 
3C0 thousand dollars, part of which he was given 
shares 3 ! stork for, and pare cf which he was given 


notes rat, 


Ha at no 


tiae participated in tha corporate 


cr > ^ T 'r 1 y 3 i.J know ,/r.eM CO 0 3gm 

at tart >. .. -o 1 w '■■■*•** •• 

•, „ ... dy ^ - '.3 V- J a: the h jo'cs and rrccris. 

.. . , r - ... a -G u- still na in tain, that 


hi is willing to ra 


■<3 vhatav-vr att :-a=t he can, bar. 


we always said that this i* «r.thout cor.caiir.g the 


validity of the err-r 


v >■ 

n 


* 





4 


* 

[> 

i S|| 


2 : 

T w - • i! <f ._■ f, '*.; /? i c;iof the Notice 11 


3 

o- Motir., oil 1 : do ii : ite d.thri: core •-dir,: the &£ 


4 

valid itcf chi- erder. ^ 



MR. Lll^-OJD: ?:s viliiity of that crier | 


5 

i 


\j 

•, M v,^ n di 3 cu' 7 »d before, a .-id it his bean related ■ 


7 

n“ to vri char an officer cr the c-c rpcratioa, even ; 


3 ■ 

... i 

if not faailiar with the affairs, is responsible \ 


9 

for filing schedules. 


l 

10 

M3. ZAWACXI: We maintain that he shoild hive 


ii 

had ar. oooort-mity before that order was granted to ) 


:2 

cone in and c^ois* it. 

- 

13 

M3. LET^WANO: I have nothing further to 337 . 

* 

i *■* 

MR. ZAWACKI: Neither do I, voir Honor. 


15 

Thank you very crcch. 


16 

TIE COURT: Inasmuch as the books and records 


^ •> 

L i 

are available to Mr. Pierot, the fact that he has 


13 

no familiarity with it is no excuse for his r.ot 


* / 

obeying the or J er of this Court tr. filing schedules.! 


* 

-ha !.ir.hr"otcy Art requires "hat schedules 



_ - 3 = ' -.1 v - r -V-'-uot. and 5.f the Kinkruot 



. „ c — nr-tien hie <*r- 7 r-oy t’'® Act can he complied 


•> ■» 

/- J 

»Mch i ■; if «r of i- :er — 0 3 that duty. 


7 *1 

Cjjrt 0 rco'-r -1 v designated Mr. Pierct, 


- - 

the vi, - -ores i I'-r t / *t’ the c 0 roc rat ion , to file 

V 
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June 5, 1574 


Lsir.vin-, 
& Kraus3, 


i a 

' •- -n-« 


-I - J i - 

::=:or.. Headier 


10 East 40ah Street 
j; £:? York, lav/ York 10015 


Ro: Internedal Freight 

Forwarding, Ir.c. 


Dear Sic 


v yjir Is a ter cf May 30, 1974. 


I > ." a no dc _V. t a a a y: 


P £ 


not a a tear tang ao c.e- 


- iva.*,-’,' v^ba-ass" our client, Robert J. Fiorot, but 

h®-o, with respect to the Order oz 

February 25th, has ana ss..e a_^.ect_. 


r> t < i q 7 i t •,—ota vou that cur client r.ad 

erroloyed somebody to e::s--_re tne ooo.o 

c %o validity cf the Order, etc. , ana i is*-- >°-y J J- 
vise when the books and records might be extained end 
--Uo —o X aevis-’d vou that until tr.e boo.s and^reco_ —s 


wore available, our client could not c 9r?rX v --* 1 


the Order 


"on'or ^before"the~20fh of March, 1974" 


n. , n : ro r v.o f,v tVs- Rierot was, by the Greer, re- 
... *~ or tsfore March 20, 1974, you did 


,.4 — -,- r-I C' -\1 •* C"' or Ci-'/iS . - ci - -. I , — - * •» -/-_ 

ot'write to‘r.? until March 26, 1574_ arvd in. that letter. 




s "> r * 
- 7 nts , 


t roc : •. /tv , 


anhattar. and 


etable was race ora. .y 


— a v ' ^ 


on . 

O -> 


- - - *■! 


to c; 




tout t 
Last ; r 


• _ „ *;_ o l r ' 

r* r." ■ ~ n i.'. - - - - i /•-' ' » 

” * - h ^ j, , ^^* 


you 

■l^C* - ■ 


. >. . 


. S . 


4 9 




> ' ■ ; 


Jr.-.r 5. 1974 


of che books and records. 


Cr. Hay 22, 19/-, when our notion to vacate tea Order 
cf February 23, 197- was returnable and argued, you dis¬ 
closed despite y curler tar of Hay 2, 1974, that sor.a fcooV.s 
ware with J.K. Lasser L Co., ar.d that sons books '..ere with 
ethers. You recognized that chase books would have to ba 
in one place. I an sura you will agree that otherwise ex¬ 
amination would ba impossible. 

In addition, when the assignee filed his schedules, 
his Schedule I indicated that the books ar.d records were 
not only in five different places in t .a city, but in 


eigne ether cities as './all 


He have gotten. I.arry Foley, who was employed by 
In. t e modal ar.d who was, I thin.’*., an officer, to cooperate 
with us, and he ; to r ’ Ln 

preparing scha .ule3 - n.i a statement of affairs, but that 
it r.ot possible to do the sane, unless the books and 
records are ir. one place. He told r.e he would neei the 
books and records of the branches of the corporation, 
which were located in ether cities and, very frankly, I 
didn’t understand what he was calking about when he said 
"branches”, but now that 1 rnve Schedule 1, I understand it. 


prepare a statement of affairs and schedules, e"c. 

I would suggest that (a) as you stated on Hay 23, 1974, 

chat all the books or at le-.st t*~e books that era in the 

City cf Ha'.: York be hroug’-c to c^e piste; 

r.ade available to Hr. Foley for os r-cr.y even. 

/- • • *. . _ ; / \ _ • 
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united _>t . :Z$ district Co . -;T 
souther'; district o'. new yorx 

In the Matter 

-of- 

intermodai. freight forwardi i::c 

Bankrupt. 


In Bankruptcy 
No. 73 B 1242 

ORDER FOR RETENTION 
OF ACCOUNTANTS BY 
TRUSTEE 


■X 


AT NEW YORK, NEW YORK, IN SAID DISTRICT, ON THE 1ST DAY OF 
OCTOBER, 1974: 

UPON the annexed application of the Trustee 
herein, and the affidavit cf WALTER J. HENNING, it is 
- NOW, on , fion of LEINWALD. MARON. HEMDLER & 


; r V a 


f ■ T 


ORDERED, th •.t the Trustee be and he hereby is 
authorized and empowered to retain J K. T^ASSER £: COMPANY', 
Certi.fi id Public A: . ur. rants . t per torn* the accounting 
services sen forth in the annexed affidavit at a rate of 
compensation not to exceed $10,000.00. plus all reasonable 
and necessary out-of-pocket disbursements, such compensation 
to be-fixed upon proper application therefor. 




l 














V 


- T C ~ ", f , 

CO-- 


In the Mavn 


::::e.’.modal frl:g' 


i ;:c., 


application 


TO THE HONORABLE ASA ?. HERZOG, BANKRUPTCY JUDGE: 

The application of HARRIS D. LEINMAND, the Trustee 

he* -in. respectfully shows ant alleges: 

1. That he is the Trustee herein, having duly 
r- v fieu 1/ the ?• Li • • of hi* b •-■d, and is row acting as 




mat vc 


o p 1 i c n • desires to retain J.K. 


LA5SER £< COMPANY, or 


CJ A n : L ~ £ j £ Q »J ' n - ■o 


f FLft’- Avenue, New York, New York, 


-t--‘ i .. 0 


at a raze of compen¬ 


sation not to exceed the sum of $ 10 , 000 . 00 . 

3 it will e necessary for the following 
services to be performed by scid accountants as accountants 


for toe Trustee: 


c;--- 


v> ,'\5 of account and post the 
to close the b >o’-:s 
to t-• date of the filing 


•• .vot-'ts j-ay able. 

. .-counts i'eceiv.blu 

i. .T.t'nts, including a 
• o'- of i tK' orr. r or 1 r> ;s , 
p 5 of t he date of 


= 


• i"’’* 











4 


Exs .ir._- into the r? ires act Lons of the corp- 
oration fthe ; ; prcceumg the 


petit -O.i filing date to cl .-t ermine cno exis- 
t-mxs of any possible preferences. 

Review the claics filed bv the various taxing 
authorities in order to determine the pro¬ 
priety ard accuracy of said claims, including 
attendance at meetings v?ith representatives 
of these agencies .here recessary. 

Attendance at meetings with the Trustee in 
Bankruptcy. 

Examine the ledgers and journals and prepare 
analvses of all significant balance sheet, 
income and expense accounts. 

Examine the corporate minutes, resolutions, 
and stock records of the bankrupt in order 
to determine its corporate history and owner- 
5 ■'' - ; • y . ; md pertinent pro - , 

vis: • si : . tructual arra 

0'.7lc?~\ r 3 

Review trie finance d history of the bankrupt 
to determine the :i stance nd extent of any 
possibLe tax refund claims. 


L 


Any and all s>*v~ c her servic s which peti¬ 
tioner and his fl : will re required to ren¬ 
der in order that a complete and proper 
understanding of the debtor's affairs may be 
obtained and presented. 

There is presently approximately $200,000 in 
terein. Officers of the bankrupt have failed 
to file s;.’ i dles. Applicant has obtained ?.-i 
- r - t pi --- ' o f i ] sch.-du’es and said 


tre estate 


and muse 


/• d. 1 :v ’ on said 


a . -'-.i 


rri-_- : on -n c-nor. c ,.s 


j c: *.. 




_■ ial I .■ 


Inct of tl is b siness, es- 

b.-.;’' •>i>‘ 1 “ve n >t coon- 


I 


a ■ 


' 










r 


/ 


r 


Yc. r anileant 


c h - jc*n. said J.K. LAS 3 ICR c. 


* ’*Y " ’• i ^ ?.cC‘j■ 1 ^ **s because hknov>s them to b 
_ _ 5 rn — - : -v to act In these proceedings. That 

» 0 — w- w k i '- cj. * . -—* ■*• ~ ~ — 


.-.action with the bankrupt cr the 


s-.id accountants have no connect ton wun tee - 

beokr up: ’ s at torr.ays . 

6. That, as per the annexed affidavit, said 

. , *- - r-Kif r’nu' *■ services are reasonably 

accountants esttr.o^c cnau sc. ■ ^ ° -**■’- ■> 

worth the sun of $10,000.00. 

1 'kuhEF juE, your applicant prays for the annexed 

,-i n -T the retention of J.K. I.ASSER 6. COMPANY 

a max;o.tr. of $10.'.00.00. 


/ 


4 


Dated: ... ; ic -p’;, 

Sente:.b;-r 30, 19/- 


LEI'" I’D. ''.'•.JO'' HEODLER h KRAUS 


r.Ti S li ■ : 


rus *_ -o 


Partne 




